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ABSTRACT 
 

The twenty-year outlook and fourth five-year plan based on the knowledge economy , attention to new technologies 
and infrastructure needed to develop them more and more reveals. The common emphasis creates a platform for 
technology development and movement toward social justice, via a traditional economy to a knowledge-based 
economy. One of the important tools in the study of knowledge-based economic development, and the necessary 
infrastructure for IT development, is comprehensive legal protection of intellectual property rights. Protect the rights 
of the individual in society, although it seems necessary, In connection with the new field of science and technology 
is far more important. How to create a context for the development of new areas for investment, it is material and 
spiritual, Intellectual property rights and ensure is the most appropriate ways to encourage innovators to innovate 
and encourage investors to invest in these areas .E-commerce as well as a new field of science and technology is no 
exception, and any legal protection of intellectual property rights can help to develop them. Therefore, this article 
focuses on how to create a suitable legal framework for e-business development has been the explanation of the 
legal challenges and opportunities in the field of intellectual property. 
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INTRODUCTION 
 

In each of the three elements of e-commerce from the perspective of the law we are face three elements 
law, commerce and electronic. Detailed definitions of each of these three words to make parents more opportunity, 
and here only pay to express the rights associated with a new field of technology-based. This adds a field to try to 
better understand the challenges and legal opportunities for obstacles to the development of e-commerce.  

Technological innovations have always sought to create a need for human welfare arise. Trading of 
electronic tools to help in fact, trying to make life easier for the exchange that in past is taken into difficult and slow, 
too expensive and not very high safety factor. Business have been coordinate with the complexities and inevitable 
changes in the industrial world , only using information and communication technology would have to respond to 
find their new needs. 

In less developed or developing countries, Inadequate and often inappropriate because traditional structures 
for the development of new technologies, in many cases it is necessary to establish new structures. Technical issues 
and hardware are only a part of these structures, and other parts are of the human sciences and other professionals, to 
facilitate and expedite the activities of providing the appropriate context to provide technical. 

So naturally, success in this direction, requires compliance with the principles and rules to bring the easy 
and safe use of all of this technology in order , ensure public access to the services sector . Ensure public access to 
the services sector can be the starting point for other technologies such as ICT. 
 
Law define it. 
Technology Law 

Law has different meanings . In a series of definitions of "social norms" or in other words "rules of life in 
human society," said with other disciplines such as moral rules and norms of social life, religion and customs are 
different. Obviously, if a member of the community to violations of norms and rules accepted by the group, law is 
the appropriate action to resolve disputes, and to punish the delinquent person. 

But this is not the only function of law in society. In fact, right before the parties can resolve disputes, the 
self-organization is in charge of relations between them , and on the rights to a series of regulations, rules, governing 
the relationships between people and systems refers. Likewise, the "right" technology is a set of criteria, rules and 
systems governing the relations of technology. 

From this perspective, and e-commerce in connection with rights sees its mission in creating the 
appropriate context, to utilize electronic networks to facilitate and accelerate commercial activities in space will 
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soon be safer. The "Business Law" as a criteria, rules and systems governing the transactions and other commercial 
transactions in the electronic network defined. 

Business support tools and electronic networks is a new way of trading that failure to meet the current 
needs of the traditional structures due to the development of new requires the regulation of relations between actors 
in this field and the interaction is structured. It comes back to the national and international studies the important 
part of the obstacles to development activities in the field of ICT and e-commerce arising from weak legal practices 
associated with new areas of science and technology and lack of appropriate laws and regulations. If an appropriate 
legal framework is created that three elements of speed, convenience and safety brought  for the actors in the field of 
e-commerce, Normally, traders and consumers will encourage to use more of this new approach trade. 

Based on this research, appropriate legal framework for e-commerce should be a range of electronic 
payment systems and network security and include regulations related to consumer rights and other laws and 
regulations, If such patients could encompass all the components necessary for the conduct of electronic transactions 
to provide safer, easier and cheaper , will  the rapid development and continuous dealings in cyberspace, and thus 
economic growth . Certainly the intellectual property rights is the pillars of the legal context . 
 
Intellectual Property Rights 

To achieve economic development without a major change in the property could never be practical. 
Economic development is directly related to the quantity and quality of productive resources, without secure 
property rights for the people may not motivate and push people toward the production of wealth. Respect for 
private property rights of individuals and neglect behaviors that would threaten the institution's performance, 
milestone that paved the way for economic development in the West. 

Private property that previously was only true for tangible assets, following recent developments in the 
century and expanded the scope of inventions and innovations in spatial extent of intangible assets, following recent 
developments in the century and expanded the scope of inventions and innovations in spatial extent of intangible 
assets, and legal protection of ownership rights of the parties have had the material and intellectual achievements 
and their tangible and intangible extended. Historically the supply of inventions and innovations that have changed 
any kind of human life, and when start to growing that the lawmakers supporting the achievements of their 
intellectual property rights, innovators create incentives for researchers. This policy provided background to 
accelerate and facilitate the commercialization of innovations . 

Today’s by transfer traditional economies into knowledge-based economies, intellectual property has 
become to an undeniable necessity and a vital tool for attracting investment . The owners reserve the right to 
ownership the findings, made and their work encourages people to invest in these areas . That's why the experts, 
intellectual property rights is one of the factors known to increase the economic growth the past two centuries in the 
West, adopt such a policy to achieve economic development in developing countries are strongly advised. 

Intellectual property is generally divided into two parts: industrial property, literary and artistic property. 
Industrial property such as patents, industrial designs and industrial and commercial signs , and in literary and 
artistic property rights of authors, artists created computer software will be discussed. Intellectual property rights 
include both. 

The legal protection of these assets are accept certain rules and regulations governing financial and tangible 
assets , for example property is one of shape intellectual products. However, do not ignored specific conditions and 
requirements that such assets have got. 

For example, in comparison to tangible goods and services, intellectual products meet the unique four-
character: first, are a direct result of human intellectual work; second fit into the categories of information; third , 
does not disappear with repeated use of them ; and fourth, these products are easy to reproduce and supply. These 
features are due protect the rights of private property rights are more difficult and more complex on tangible assets. 
In the field of information technology and communication as e-commerce infrastructure difficulties for support 
intellectual property rights, due to the nature of data and information is far more than other areas . 
In general, in dealing with the problem of supply and production technology to two points should be noted: 
First, people who work on different aspects of the technology should be protected, return to the investments made 
by public and private sectors to provide. If other investors to ensure a return on investment be encouraged to invest 
in similar projects. 
Second, supply and release it as needed to create something new and different infrastructure is appropriate and 
proportionate, be possible to use it properly. As mentioned earlier , The intellectual property is considered a key 
component of this infrastructure. 

However, if ICT development and utilization of its capacity in business needs to know business 
development, the type and style exchanges and interactions required field based on current and future requirements 
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and conditions identified. By  new laws and regulations or to update the previous rules, can prepare the private 
sector and government to "actively engage with the global economy" and "competitiveness" . 
 
Intellectual property and knowledge-based economy 

Economic development is a broad definition of economic growth coupled with qualitative changes. In order 
to define the evolution of a broad range of qualitative changes in thinking, culture, nature and lifestyle.  About 
human grow it mean increased height and weight during the years; But developing the ability to understand, learn, 
and analyze the evolution of his thinking on issues of primary. 

The concept of development from the 1950s to replace the former definition of economic development, by 
accepting the role of human and intellectual developments in the development process, has been move towards a 
knowledge-based development in which it may rely on mine and efficient manpower . The process to develop a 
convention , because of the nature and obligation to use the power of human thought, are not to be indifferent related 
to intangible assets rights. Thus, the design and implementation of mechanisms such as property or assets in addition 
to their physical assets to ensure, would be key priorities and the establishment of an appropriate development for 
the realization of such a convention . 

Experts, the main cause of the newly developed countries in South East Asia's economic stability and 
attracting foreign investment, exist establishment of effective institutions in these countries , the first and most 
important constitutes a institution of private property . The problem with new technologies such as ICT the economic 
base of a country like Malaysia and India become more important forms. According to the convention without an 
effective institution-building was essentially impossible to achieve the current status of the mentioned countries. 

An effective institution of private property utilizing the capacity of the legal system, passer facilitate 
exchanges between actors and reduce costs.  Conversely, the property fails to fulfill this function economic 
development process can be inefficient and deal with the disorder. So in an era of economic globalization and the 
move towards knowledge-based economy, establishing or strengthening institutions and efficient legal  personal 
property, including domestic and foreign assets to ensure their physical and intellectual, direct impact on the 
development of science and technology also mutation of the current business environment and business practices 
will be based on knowledge. 

Achieving sustainable development and knowledge-based economy centered, except with appropriate and 
reasonable technological achievements and the respect for individual property rights, and made their work is not 
possible. If the law recognizes the right of citizens with the means to institutionalize, goods and services that are the 
product of human intelligence beside other goods and products will be valuable, and by trading them wheel of 
developing move faster. 
 
Intellectual property rights and the development of e-commerce 

Legislators aim to facilitate trade and ensure the users in the third topic of e-commerce law, the first data 
message, electronic records and electronic signature is mentioned, then  in Article 15 has determined that if they are 
sure certainly not acceptable to be denied. In Article 16 the legislator "true cost" of "any message data recorded and 
maintained by a third party" has to be confirmed. 

Monitoring and strict enforcement of the law and providing legislators in some materials, including 
materials, 15 and 16 requires the appropriate mechanisms, and possession of tools and features that prove the 
validity of transactions .Aside from the lawmakers, merchants and consumers from the use of open systems of 
communication such as Internet, ensure the true identity of the sender of electronic messages, data integrity, denial 
of the ability, maintain confidentiality, and data protection . 

For example, if the uncertainty of resource exchange sometimes may be due to weak technical, legislators 
need to ensure the accuracy and uncertainty in the data source that does not deny the message, electronic records and 
electronic signatures will be acceptable. Normally, the legislator requires having the necessary tools to ensure that; 
Otherwise you cannot attract trust the actors and parties involved in electronic commerce. In this case , this system is 
designed to meet those needs. The role of an effective intellectual property in these situations is crucial. A coherent 
and strong intellectual property body can encourage professionals to meet these needs. If the manufacturers of 
software and systems needed to e-business actors ensure the protective of law, naturally and to follow the principles 
of free economy towards the production of goods and services needed to remove steps involved in this area and 
market goods and services that will lead towards the needs. It is obvious that any system over existing systems 
consumers assigned to ensure the message to "the mechanism" ,or to facilitate the electronic signature of the deal for 
the buyer or seller to prove, the one hand, higher sales in the market and the competition will promise, and the 
increasing willingness of people to conduct transactions in cyberspace will affect. 
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Obviously, with this description, If domestic conditions needed for the design and production systems are 
not available in e-commerce, since entering the field as a selection of past and forced to  have turned to foreign 
sources. In this case, and with the imminent accession to the WTO, because the obligation to follow the rules of the 
agreement TRIPS, such software should be paid huge sums for rights, the result of the increased cost of transactions 
in cyberspace and will seek to reduce the competitive advantage of Iranian activists. 

With this introduction to explain the challenges and opportunities for the development of legal intellectual 
property rights. It is a reminder of the vast area that includes their intellectual property rights partly because of 
popular topics discussed in this section, It has been working on the challenges and opportunities that involve the 
development of more e-commerce are to be paid. 
 
Challenges and opportunities for the development of legal intellectual property rights 

In this section we will mention some few of the obstacles to the development of intellectual property rights, 
not only e-commerce but other areas development of new technology are also faced with serious challenges. Clashes 
with these challenges and overcome obstacles, need to cite legal materials  according to relevant legislation or 
amendments will pay to existing regulations .So after the challenges, solutions and one or more legal documentation 
is also provided for each. 
 
1.Code of Intellectual Property 

There are rules, regulations and guidelines, and numerous scattered, cause of confusion is that people 
sometimes need to take advantage of legal protections . Compiled code or set of rules is one way to solve this 
problem, although many countries have a longstanding experience in the field of intellectual property, but the 
movement is relatively new. 

For example, France in January 1995, the Philippines in June 1997, Egypt in June 2002 and Italy in 
February 2005, while reforms in the laws relating to intellectual property, to develop a series of legal actions. Some 
countries such as Ukraine also intends to provide collections that have been raised. At first glance, might seem to 
disperse the gathering rules. It should be noted that in the formulation of legal rules and regulations will not only 
collect . After collecting the scattered laws, including waste, obsolete and inappropriate, detailed comments on the 
expertise necessary to remove and replace materials that are need. Therefore, we can also learn from the experience 
of deregulation in West, and to develop a coherent and consistent set of legal steps taken. 

Aside from this, even now a complete and reliable collection is not available at hand of executable and 
scientific community of country, and efforts made in this area is very elementary and incomplete. 
Guidelines and legal capacity: In addition to the collection of laws and regulations related to intellectual property 
rights, and follow the principles of deregulation and the successful experience of some countries in this area, the 
responsible entity is required to determine the duties. Article 45, paragraph (a) Ongoing documentary of this 
approach can be a solution. 
 
2.Lack of access to a database of "extensive, safe, and inexpensive" citizens to information on intellectual property 

There is a comprehensive database, in addition to the fundamental rights and citizenship of persons, helpful 
for researchers who want to be informed of the findings of previous successes and achievements to create a new use. 
On the other hand, denial of access "wide, safe, and inexpensive," such information to citizens, aside from violating 
the legitimate demands of society innovations and development activities in the country will face hurdles. 

The inventor after passing a huge time due to lack of knowledge or access to required information cannot 
register their patents and then sell, or in one way that ensure its interests assigned it, in addition to the concern to 
maintain patent also faces the problem of funding spent.These issues are the innovators of their time than they spend 
on their innovation ,In the maze of bureaucracy to wasteIt was a part of lake free flow of information and universal 
access to information is required . 
Strategy and legal capacity:A national database containing all information required in the field of corporate and 
intellectual property is essential. Such a base is also central to the relationship between intellectual property holders, 
and business owners to develop their inventions and innovations will require the convers.Issues of national and 
regional technology markets are in the same space of possible. 
This idea was also to be of some foreign famous sites. Article 44 The fourth paragraph of this Article shall be 
considered a legal strategy. 
 
3.Lack of clear criteria and standards to guarantee the enforcement of criminal negligence and violation of 
intellectual property rights practices 

Negligence or alleged crime by the legal process in which a verb or verb leave is a process that new 
attitudes to the criminal law are subject to penal. If the action is covered by criminal law means that the legislator 
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made certain behavioral, in circles of individual liberty had already banned and it committed against the public 
interest .Thus, due to the aggression and violation of the collective interests of the legislator, commit the offender or 
delinquent behavior is guilty, government and on behalf of the communitybe punished. 

When the lawmakers with no choice but to neglectwarrant the punishment fit the crime with the law to 
predict, so if such behavior to law enforcement commits to deliver a great operation.Thus the law forbidden a 
behavioral only the government and the staff can be implemented, guarantee the time of committing the criminal act 
is possible only with law enforcement. Such an approach common to all national and international legislation. 

Legislators with criminal negligence and guarantee the implementation of the criminal for those who 
commit abuses are a norm or value, in fact, some support for the norms, values or behaviors that are specific. If the 
behavior is a violation of a fundamental value so as to counter the criminal use of performance guarantee. If the 
behavior does not violate a fundamental value, performance guarantee to guarantee performance of the criminal, 
civil, administrative, disciplinary, or trade used. 

For example, the subject , since the intellectual property one of the important tools in the process of 
economic development is considered, each violation of the principles of intellectual property means the following 
set of fundamental values is the economic system.The legislator in order to maintain the economic base of 
international and national, and to combat abuses of the criminal uses the performance guarantee.Hereby legislators 
in his support of a fundamental value of their intellectual property ownership rights of the parties declares. 

Article 74 charges of negligence in the e-business practices violate copyright, and 75 and 76 is a violation 
of secrets and trademarks. Question that arises here is that legislators with criminal negligence criterion to measure 
this behavior ?In connection with the performance guarantee for the perpetrators of these crimes, the same question 
comes to mind:  

Whether the general principles of law and accepted standards of international instruments, for example, 
Article 61 TRIP agreements, attention to it?Specific criteria for determining whether the alleged negligence and 
warranty and basically run for violations of intellectual property rights have been considered? 

Performance guarantees in connection with the above material, respectively the three months to one year 
imprisonment and fines of 50000000  Rail, Six months to two and a half years imprisonment and fines of 
50000000Rail,One to three years imprisonment and fines 20.000.000 Rail.up to 100.000.000 Rail.performance 
guarantee as prescribed. If the same logic from the field of ICT and business conditions and requirements of the 
current Iranian society based on expert opinions on the performance guarantee has been established? 

Guarantee the implementation of the principle of imprisonment be appropriate or proportionate punishment 
for an economic actor in the business arena? It does not possible use sanction, such as enforcement of the trade or 
business that be less cost and more serious, to guilty in addition to the offending actor to compensate for damages to 
compensate individuals and communities ? 

These questions are not primarily in deny the actions taken ,  Just because there are especially in the minds 
of the audience involved in the legislative turn out to be with the critical mass necessary to determine negligence and 
warranties . 
To any neglect on the case crime and criminal enforcement of the warranty to two essential points: 
First, while trying to find ways of dealing with the regulation of intellectual property rights violators, encounters 
with the criminal acts are authorized non-criminal, more emphasis should always be focused on non-criminal and 
criminal procedure to the lowest possible cost to reach; 
Second, guarantee the implementation of any crime and criminal negligence requires attention to the principles and 
legal standards and criteria. There is no question in this area, in addition necessarily to the views of experts refers 
that in the field of intellectual property issues will also be familiar to criminal law . 
Guidelines and legal capacity: Expertise of specialists in criminal law in preparing and drafting the relevant 
regulations. They should be familiar enough with the issues of intellectual property rights. It should be noted that the 
field of e-commerce three topics have dominated, law, commerce, and e is required. 

Regarding the legal documentation, go to the opinions of experts in the main accepted, and it is universal, 
express statutory authority for the issue seems to be out of the way. 
 
4. Lack of facilities for Rate Products 

If damage to any of the parties involved in E-business, wastage or damage to the holders of intellectual 
property rights and interests of their, the legislative materials from “e-commerce law” and "protect the rights of the 
creators of computer software" has insisted on compensation for damages. But it still seems necessary for the 
accurate calculation of technical fields, for damage to natural and legal persons. Establishment of specialized centers 
for the value of intellectual products in addition to creating jobs, this shortcoming can be overcome. 
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On the other hand, if people thought you had to be provided practical calendar, after an evaluation and 
pricing of ideas, designs, inventions and innovations , and other cases brought under the protection of intellectual 
property laws as they consider firms. The problem, especially for entrepreneurs and owners SMEs, always brought a 
supply of them is considered a major problem, and  their supporting institutions such as science and technology 
parks can be very critical. 

Regulations that had developed among the intellectual and the calendar has to be accepted by banks and 
financial institutions, undoubtedly will be a positive step in support of entrepreneurs and innovators. But before 
anything else is needed , infrastructure created to banks and private institutions should be encouraged offering 
financial services to such firms . 

The legal description of the specialized institutions for the valuation of intellectual products of two 
different aspects can  provide services: 

A) Calendar of the holders and owners of intellectual property rights 
B) Assess the damage to the holders of intellectual property rights during the legal proceedings and criminal. 

Centers as the focus of official experts have tangible assets to Calendar, official certificates, legal, and 
accepted by public and private authorities to issue, banks, financial institutions, science and technology parks and 
other public and private sectors related can to ensure with the non-financial companies and institutions accept as the 
primary collateral for the loan . 
Guidelines and legal capacity: Centers under the supervision of qualified professionals have the necessary legal 
authorities, Centers under the supervision of qualified professionals have the necessary legal authorities for the value 
of intellectual products are created. Article 45, paragraph (i) Ongoing documentation of this solution.  
 
5- Shortage of specialists in the field of intellectual property rights, particularly the new technologies 

Obstacles and problems and to implement and enforce the above cases undoubtedly require the use of 
scientific and administrative professionals who can, in the field of intellectual property rights issues specialized and 
also have sufficient authority and expertise. "Specializing in intellectual property rights" necessarily informed or 
educated lawyers on the trends of intellectual property rights are not applicable; Discussion primarily to intellectual 
property in each of the areas of new technology , especially in fields such as "information technology, 
biotechnology" and " nanotechnology" for higher education in the field of legal education is associated with 
intellectual property. 

Similarly, an expert in the field of e-commerce intellectual property rights can not simply rely on their 
knowledge of intellectual property rights, necessary detail and complexity of "economy" on the one hand and "e- 
business " on the other hand be familiar. So take advantage of the capacity for development and intellectual property 
rights, so that it can lead to the development of e-commerce, be proficient in the use of experts in both fields are 
required. Professionals in such areas could: 

A) Compiled by the rules and regulations and to help develop the intellectual property code; 
B) Intellectual property strategy for the design of fledgling technology firms, especially firms and institutions; 

and 
C) calendar of the intellectual work. 

 
Guidelines and legal capacity: The preparation and training human resources specialist ..., you can set up new 
academic disciplines, scholarship, and research support in specific areas to be considered. Paragraph C of Article 43, 
paragraph b of Article 46, Article 49, paragraph (e) are Ongoing legal documents in this strategy . 
 
Conclusion 
 

Despite efforts to develop e-commerce has taken, some of the ravages of the landscape is not expected to 
clear. Much of this turmoil is the lack of a proper legal framework. So before everything must be identified the legal 
challenges and opportunities, the field to create a legal framework for e-commerce development in accordance with 
the terms and requirements provided. 

Meanwhile, due to the undeniable role of intellectual property in knowledge-based development process, 
need a special place for the intellectual property rights in the design mentioned in the legal context must be 
considered. 

Legal protection of intellectual property rights of the different branches, due to financial and nonfinancial 
incentives for innovation, invention and to enhance the competitiveness and prosperity of corporate and leads 
industry and trade, and finally paves the way for the development. This material and intellectual investment for the 
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development of this institution is well justified; Electronics businesses as well as other areas of modern science and 
technology development needed to expand its intellectual property rights. Developed an intellectual property rights 
to inventors and innovators on their intellectual property assets and violations of rights guaranteed, return on 
investment funds and investors on intellectual products will ensure. 

Thus a certain part of space to businesses, consumers and other parties involved in this area, and to help 
monitor and control the proper role of government is most appropriate for achieving economic development. In the 
case of e-commerce as well as a new tool to accelerate and facilitate business, via the use of mechanisms and 
electronic networks is true. 
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